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LOI CAM DOAN

Luén an la cong trinh nghién ctru riéng cia ban than nghién ctru sinh.
Cac tai liéu, so liéu trich dan, két qua khao sat cua luan an la trung thyc. Két
qud nghién ctru cua Ludn an khong trung 1ap vdi cac cong trinh nghién clru co

lién quan da duogc cong bo.

Tac gia luan an

Khamphanh SOPHABMIXAY



LOI CAM ON

T6i chan thanh cAm on Lanh dao Hoc vién hanh chinh Quéc gia, quy
th?ly co giang vién hoc vién, Khoa Sau dai hoc, da nhiét tinh trong giang day,
huéng dan va tao moi diéu kién dé tac gia hoan thanh dé tai luan an.

Xin dugc cam on toa an nhan dan cac cdp & Cong hoa Dan chi Nhan
dan Lao va cac co quan lién quan da cung cép sb liéu, tao diéu kién cho toi vé
tai liéu nghién ctru.

Xin dugc giri 10i cam on chan thanh nhit dén gia dinh, ban bé, dong
nghiép da tao dong luc va gitp dd toi trong subt qua trinh 1am luan an!

Tac gid cua Luan an xin dugc bay td sy cdm on sau sdc t6i hai thﬁy, co
huéng dan khoa hoc 1a PGS. TS. Luong Thanh Cudng va PGS.TS. Nguyén
Thi Thu Ha, da dinh huéng, huéng dan nghién ctiru khoa hoc cho tac gia trong
qua trinh thyc hién Luén an!

Ha Noi, ngay thang nam 2018

Tac gia luan an

Khamphanh SOPHABMIXAY
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MO PAU
1. Tinh cép thiét caa dé tai

Lich st xd hoi loai ngudi ké tir khi c6 nha nude cho thiy du ton tai
trong bét ctr hinh thai ndo, duoc to chirc theo kiéu nao thi moi nha nudc ludn
bao gdm 3 nhanh quyén lyc 1a 1ap phap, hanh phap va tu phap, ciing chinh la
3 nhom chirc nang duge trao cho nhimng chu thé quyén luc nhét dinh. Véi bt
ky cach to chirc bd may nha nude nao, véi bat ky quyén luc nha nudc nim
trong tay chi thé ndo, quyén luc tu phap v6i hat nhan cia né 1a quyén xét xir
luén ludn duge dam bao thuc thi dé bao vé cong 1y hodc ti thiéu 1a dé bao vé

quyén lgi va dia vi cua giai cap cam quyén.

Trong cac kiéu nha nudc hién dai, toa an (hay con goi la phép vién) la
thiét ché c6 vi tri trung tdm trong hé théng cac co quan tu phap, ciing chinh 1a
trung tam trong hé théng co quan thyc hién quyén tu phap cua bd may nha
nude. Tuy thudc vao ban chit nha nude va ché do chinh tri ma hé théng co
quan nay dugc t6 chirc doc 14p v6i co quan 1ap phap va hanh phap & nhimg
murc do khac nhau. Tuy khac nhau vé muc do, song muc dich ti cao cia toa
an 1a bao vé cong 1y va nén phap luat ciia qudc gia trudc nhiing sy vi pham ca
tir phia cong déan 14n tir phia nha nude. Nhu vay, toa an ciing chinh 1a thiét ché

cuc ky quan trong trong viéc bao dam phap ché.

Néu noéi toa 4n nhan dan 13 trung tdm cua quyén lyc tu phap thi thAm
phan chinh 14 linh hon cta hé thong cic co quan toa an nhan dan. Nhu vay,
tham phan chinh 13 nhitng ngudi giit vai tro tao dung hé thdng tru d& viing
chic nhat cho quyén lyc tu phap. Tur d6, co thé thiy, chat luong cua tham
phan toa an nhan dan c6 tac dong hét stc to 1on ddi vaoi hiéu lue, hiéu qua
hoat dong xét xur, bao v¢ phéap luat trén thuc tién. Chat lugng tham phan toa

an nhan dan & muc do cao la chua du dam bao rang hi€u luc, hiéu qua hoat



